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STATE OF SOUTH CAROLINA )

) MASTER DEED FOR 38 ASHLEY AVENUE

COUNTY OF CHARLESTON ) HORIZONTAL PROPERTY REGIME
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ARTICLE1
Identification

Name of Regime. The name of the horizontal property regime created and established by this
Master Deed pursuant to Section 27-31-10 et seq. of the Code of Laws of South Carolina,
as amended (Horizontal Property Act) is 38 ASHLEY AVENUE HORIZONTAL PROPERTY
REGIME (the “Regime”). The Regime consists of the Land described in Section 2.1, the
Buildings described in Section 2.2, the Units described in Section 2.3, the general common
elements described in Section 2.5, and the limited common elements described in Section 2.6.

Identification of Owner. Ashley Avenue, LLC, a South Carolina Limited Liability Company
is the fee simple owner of the real estate herein described and is referred to herein as
“Declarant”.

Exhibits. Attached to this Master Deed are various plot plans and floor plans, which are
marked as exhibits and which are to be regarded as integral parts of this Master Deed.

Council of Co-Owners. The Council of Co-Owners (the “Council” or the “Association™)
consists of all persons who own Units in the Regime. The Council is charged with maintaining
and repairing the general and limited common elements in the Regime and with the
administration of the Regime’s affairs. The Council shall be governed by this Master Deed
and the By-Laws marked as Exhibit “B”,

Owner. As used herein, the term “Owner” means an individual, corporation, partnership,
association, trust or other legal entity, or any combination thereof, which owns a unit,

Bylaws. The association and the administration of the Property shall be governed by the
Bylaws (The “Bylaws™) annexed hereto as Exhibit “B”.

ARTICLE 11
Description

Description of Land. The Land which is hereby being submitted to the Regime created and
established by this Master Deed is described on Exhibit “A”, attached hereto and made a part
hereof.

Description of Building. The building which forms a part of the Regime created and

established by this Master Deed has such size and location as is shown on the plat and plot
plan marked as Exhibit “A”.
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General Description of Units. The Units are those portions of the Regime designated for
separate ownership, and have such dimensions and area as are shown on the floor plans
marked Exhibit “C”. The vertical boundaries of the Units are the unfinished inner surfaces of
the perimeter walls as shown on the floor plans and the horizontal boundaries are the
unfinished inner surfaces of the ceilings and floors: Any limited or general common elements
located within the boundaries are not part of the Unit. Subject to the preceding sentence, all
spaces, interior partitions and other fixtures and improvements within the boundaries of a Unit
are a part of the Unit. All lath, furring, wallboard, plasterboard, plaster, paneling, tile,
wallpaper, paint, finished flooring and any other material constituting part of the finished
surfaces thereof are part of the Unit. The unit further includes the following: all windows,
including glass, all exterior doors except for their finished exterior surface, all interior doors
and walls, all carpet and sheet vinyl and related underlay, all built-in cabinets and shelves, all
interior lighting fixtures and the bulbs used in exterior lighting fixtures, all exhaust fans and
their ducts, the heating, ventilating, and air condition systems serving such unit exclusively,
all electric, telephone, and other wiring and receptacles, switches and breaker boxes contained
in the floors, walls and ceilings bounding such unit and serving such unit exclusively, all
water, drain, sewer and vent pipes and all conduits for wiring such units exclusively, and all
hot water heater and plumbing fixtures.

Number, Designation. and Location of Units. The unit designations will be identified by the

use of the numerical designation of 38 being the street address followed by the alphabetical
letter of the unit. The unit on the first floor will carry the letter “A” as a prefix, the units on
the second floor and the third floor area will carry the letters “B” and “C”. The number,
designation, and location of each Unit within the Building is shown on the floor plans attached
hereto as Exhibit “C”.

Description of General Common Elements. The general common elements consist of the Land

described in Section 2.1, the roof of the building, framing exterior walls, foundations, halls,
lobbies, stairways, entrances and exits, roofs, yards, trees, shrubs, gardens, parking areas,
walkways, drives, compressor platforms, downspouts, gutters, garbage enclosures, outside
lighting, storm drainage, water and sanitary sewer and irrigation lines and equipment, smoke
detection and security systems and equipment. Insofar as possible, the general common
elements are shown graphically and described in detail in words and figures on the floor plans
attached hereto as Exhibit “C”.

If any chute, flue, duct, wire, conduit, load-bearing wall, bearing column, or any other fixture
lies partially within and partially outside the designated boundaries of a Unit, any portion
thereof serving more than one Unit or the general common elements is a part of the general
common elements.

Description of Limited Common Elements. Any entry, attic, shutters, awnings, window

boxes, doorsteps, stoops, porches, balconies, patios, decks, compressors, and all exterior
doors and windows and other fixtures including hardware trim associated with such fixtures
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designated to serve one or more but less than all Units, are limited common elements
allocated exclusively to such Unit or Units. The heating and air conditioner of the building
serving a particular unit are limited common elements and for use with the unit for which they
serve.

Any chute, flue, duct, wire, conduit, load-bearing wall, bearing column, or any other fixture
lies partially within and partially outside the designated boundaries of a Unit, any portion
serving only that Unit is a limited common element allocated solely to that Unit. Insofar as
possible, the limited common elements are shown graphically and described in detail in words
and figures in the plat and floor plans,

ARTICLE IIT
Basic Value

Basic Valug of Property. The basic value of the property in the regime is ONE HUNDRED
AND NO/100 ($100.00) Dollars. The percentages of undivided interest in the Common
Elements appertaining to each unit and its owner are set forth on Exhibit “D” attached hereto
and made a part hereof. These percentages are based on the value assigned on each unit at
the date of this Master Deed and in relation to the value of all of the units. The values are
affixed for the sole purpose of complying with the Horizontal Property Act and shall not
prevent any Co-Owner from fixing a different value to his unit in all types of acts and
contracts.

Basic Value of Units. The basic value of the Units are as follows:

Unit Value

38A $39.00

38B $31.00

38C $30.00
ARTICLE IV

Percentage Interest
Percentage Interest of Property. The percentage interest appertaining to the Units are as

follows:

Unit Percentages
38A 39.40%
38B 31.50%
38C 29.10%
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ARTICLE V
Unit Owner’s Rights and Obligations / Easements and Restrictions

Use of Unit and Common Elements. Subject to this Master Deed and By-Laws, the Unit
owner shall have an undivided ownership interest according to his percentage interest in the
limited and general common elements; the exclusive right to use his Unit; the exclusive right
with that of others, but not all, Unit owners to use the limited common elements allocated to
such Unit owners; and the non-exclusive right with that of other Unit owners to use all
general common elements in accordance with the purposes for which they are intended. The
Council of Co-Owners shall resolve any question regarding the intended use of the Common
Elements. The building is intended to be used as a residential building and for no other use.
Each unit Owner, his heirs, successors and assigns covenants that he will not use or cause or
permit the unit to be used other than as provided herein.

Restrictions. The covenants, conditions, and restrictions contained herein relating to this
regime shall bind all Co-Owners, tenants of such Owners, and any other persons who use the
property, including the persons who acquire the interest of any Co-Owner through
foreclosure, enforcement of any lien or otherwise:

(a) The Association is the vehicle for the management of the units. Each Owner shall
automatically be deemed a member of said Association. The Bylaws of said
Association are also Bylaws of these units and are annexed hereto and marked
Exhibit “B”.

(b) The Association shall from time to time establish rules and regulations for the use of
the Common Elements and all Co-Owners and users shall be bound thereby. The
Association shall have the sole jurisdiction over and responsibility for making
alterations, improvements, repairs and maintenance of Common Elements.

(c) Each Co-Owner shall be responsible for the following: to maintain, repair and replace
at his expense, all portions of his unit which are not included in the definition of
Common Elements; to refrain from painting, decorating, or changing the appearance
of any portion of the exterior building, unless approved by the Board of Directors in
writing; to promptly report to the Council of Co-Owners any defect or need for
repairs which are the responsibility of the Association; no unit may be subdivided into
a smaller unit; no practice or use shall be an annoyance to other Owners or occupants
or which shall interfere with their peaceful and safe use and enjoyment of their
property. All portions of the property and of the unit shall be kept clean and sanitary
and no use thereof shall be made which constitutes a violation of any laws, zoning
ordinances, governmental regulations or regulations of the Association.
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Compliance with Rules. Regulations, Enforcement. Each Unit owner shall comply strictly
with the By-Laws and with the administrative rules and regulations adopted pursuant thereto

and with the covenants, conditions and restrictions contained in this Master Deed or the deed
to his Unit. Each Unit owner shall have a right of action against other Unit owners or the
Council as the case may be, to enforce compliance by either of them with the By-laws, rules,
regulations, covenants, conditions, and restrictions referenced above.

Common Expense Liability. The Unit owners are bound to contribute pro rata according to
their percentage interest toward the expenses of administration of the property constituted
into the regime and toward the expenses of maintenance and repair of the general common
clements. Expenses for the maintenance and repair of limited common elements shall be
assessed against those Units to which those elements have been allocated.

Expenses. To the extent attributable to Common Elements and administration of the units
and the Council of Co-Owners, funds for the creation of reserves for the payment of future
expenses, including certain improvements, replacements and additions, and such other reserve
requirements as may be accepted by the Council of Co-Owners, shall be Common Expenses
and shall be obtained by assessments against the Co-Owners in proportion to their percentage
interests in the Common Elements.

Income. Allincome and revenues received by the Association shall be applied and expended
in the following order: to the payment of expenses incurred in generating or collecting such
income and revenues; to the payment of Common Expenses; to the distributions to the
Owners in proportion to their respective interest in the Common Elements.

Majority. Whenever used in this Master Deed “Majority of the Owners’ means the Owners
of fifty-one percent or more of the basic value of the Property, as a whole, in accordance with
their interest in the Common Elements.

Binding Effect. All agreements, decisions, and determinations lawfully made by the
Association in accordance with the voting percentages established in the Act, this Master
Deed or the By-laws shall be deemed to be binding on all Owners.

Liability of Owner. No Owner may exempt himself from liability for his contribution towards
the Common Expenses by waiver of the use or enjoyment of the Common Elements or by
abandonment of his unit,

Sale of Unit. Upon the sale or conveyance of a unit, all unpaid assessments against an Owner
for his pro rata share of the Common Expenses shall first be paid out of the sales price or by
the acquirer in preference over any other assessments or charges of whatever nature, except
the following Assessments, liens and charges for taxes past due and unpaid on the unit; and
in the event of the sale of a unit, the seller of a unit shall be obligated to furnish the Regime
Manager (or the Treasurer of the Council of Co-Owners or if there is no Regime Manager)
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with name of the purchaser and the date, time and place of the closing so that the Regime
Manager (or the Treasurer of the Council of Co-Owners or if there is no Regime Manager)
can notify the prospective purchaser and/or closing agent of any unpaid assessments.

Voting Rights. In all matters on which the Council takes action pursuant to its By-laws, each
Unit owner shall have a vote equal to his percentage interest. All action taken by a vote of
the Owners shall be by the affirmative vote of the Majority of the Owners, hereinafter defined,
unless a different majority is specified in this Master Deed or in the Bylaws.

Maintenance and Repairs on Units. All maintenance of and repairs to any unit and any
Limited Common Elements exclusive thereto, structural or non-structural, ordinary or
extraordinary, (other than maintenance of and repairs to any General Common Elements
contained therein, and not necessitated by the negligence, misuse or neglect of the Owner of
such unit) shall be made by the Owner of such unit, specifically including, but not limited to,
the air conditioning unit for that unit, whether located on a Common Element or not. Each
unit Owner or contract purchaser shall be responsible for all damages to any and all other
units their Limited Common Elements and/or to the General Commeon Elements, that his
failure to maintain or repair may engender.

All maintenance, repairs and replacements to the General Common Elements, whether located
inside or outside of the units (unless necessitated by the negligence, misuse or neglect of a
unit Owner, in which case such expenses shall be charged to such unit Owner) shall be made
by the Board of Directors and be charged to all the unit Owners as a Common Expense.

All repairs of internal installations of the units other than General Common Elements, if any,
shall be at the expense of the unit Owner; such installations shall include, but not limited to,
telephone, air conditioners, sewage, sanitary installations, water, light, gas, power, doors,
windows, lamps, patio screening, and all other accessories belonging to the unit.

All maintenance and repairs shall be performed properly and diligently by each unit Owner
obligated to do the same, and each Owner shall be expressly responsible for the damages and
liabilities that his failure to maintain or repair may engender.

A unit Owner shall reimburse the Regime for any expenditures incurred in repairing or
replacing any Common Elements damaged through his neglect.

(1)  Additions, alterations, or improvements costing One Thousand and No/100
($1,000.00) Dollars or less may be performed by the Board of Directors without
approval of the unit Owners, and the cost hereof shall constitute part of the Common
Expense. Such additions, alternations, or improvements in excess of One Thousand
and No/100 ($1,000.00) Dollars must be approved by the Council of Co-Owners and
by fifty-one (51%) percent in number and in percentage interest of the unit Owners
present in person and/or proxy and voting at a meeting duly held. Upon such
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approval, the Board shall proceed with such additions, alterations, or improvements
and shall assess all unit Owners for the cost thereof as a common charge.

In the event of any dispute or disagreement between any unit Owners relating to the
Regime or any question or interpretation or application of the provisions of the
Master Deed or Bylaws, the determination thereof by the Association shall be final
and binding on each and all of such unit Owners.

Each unit Owner shall be entitled to the percentage of ownership in the Common
Elements (including Limited Common Elements and any common fund held by or
through the Association for repair, maintenance or otherwise) allocated to the
respective unit owned by such unit Owner, as set forth in this Master Deed and by
reference made a part hereof as though fully set forth herein. Said ownership interest
in accordance with their respective percentages of ownership.

All passages, roads and common avenues of ingress and egress shall be used for no
other purpose than normal transit through them. No unit Owner shall park any
bicycle, motorcycle, or vehicle or place or cause to be placed in said passages, roads
and common avenues any furniture, packages or obstructions of any kind. Suchrights
and obligations shall extend to each unit Owner and the agents, servants, tenants,
family members and invitees of each unit Owner. Each unit Owner shall have the right
to the exclusive use of the Limited Elements allocated to the unit owned by such unit
Owners. Use of the Common Elements and amenities shall be subject to and governed
by the provisions of the Act, this Master Deed, and by Bylaws and the rules and
regulations of the Association.

5.13  Alteration of Units. A Unit owner:

(a)

(b)

(c)

May make any improvements or alterations to his Unit that do not impair the
structural integrity or mechanical systems or lessen the support of any portion of the
Regime.

May not change the appearance of the limited and general common elements or the
exterior appearance of any Unit or any portion of the Regime.

After acquiring an adjoining Unit, only with written approval of Declarant or the
Council of Co-Owners, may remove or alter any intervening partition or create
apertures therein, even if the partition in whole or in part is a limited or general
common element, if those acts do not impair the structural integrity or mechanical
systems or lessen the support of any portion of the Regime. Removal of partitions or
creation of apertures under this paragraph is not an alteration of the Unit’s
boundaries.
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(d) May not engage in time sharing or other subdivision of a Unit in any manner.
(e) May not place “For Sale” or “For Rent” signage on the Unit.

Prohibited Work. No Owner shall do any work which would jeopardize the soundness or
safety of the Property, reduce the value thereof, or impair any easements or hereditaments
without in every such case unanimous consent of all of the Owners affected being first
obtained.

Partition. The Common Elements shall remain undivided and no Owner or any other person
shall bring any action for partition or division of any part hereof unless the Property has been
removed from the provisions of the Act in the manner therein provided. Any covenant to the
contrary shall be null and void.

Easement for Encroachment. To the extent that any Unit or general and limited common
element encroaches on any other Unit or general and limited common element a valid
easement for the encroachment exists. The easement does not relieve a Unit owner of liability
in case of his wilful misconduct, nor relieve the Declarant or any contractor, subcontractor,
or materialman of liability for wilful failure to adhere to the plot plans and floor plans.

Easements Appurtenant to Unit Ownership. The Council shall have easement in common with
all Unit owners. Each Unit owner shall have an appurtenant easement in common with all
other Unit owners to use all pipes, wires, ducts, cables, conduits, utility lines, columns,
supporting and sheltering structural members, and other like facilities located in any of the
other Units or in the general or limited common elements and serving his Unit. Each Unit and
the general or limited common elements shall be subject to an appurtenant easement in favor
of other Unit owners to use the pipes, ducts, cables, wires, conduits, utility lines, sewer lines,
and other facilities serving other Units or the general or limited common elements and located
in each such Unit. In addition, each Unit shall be subject to and shall have such appurtenant
easements of support and shelter from and over such other Units and the general or limited
common elements as may be necessary for the quiet enjoyment of such Unit. Declarant
further reserves the right to grant easements to public or private utility companies or
governmental bodies for the purpose of installation and maintenance of general utilities and
drainage.

ARTICLE VI
Council’s Rights and Obligations

Access to Units. The Council has the irrevocable right to be exercised by the Board of
Directors, their designee, or the Regime Manager to have access to each Unit from time to
time during reasonable hours as may be necessary for the maintenance, repair, or replacement
of all general and limited common elements therein, or to make repairs necessary to prevent
damage to the general or limited common elements or to another Unit or Unit. This right is
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to be exercised as specified by the By-laws.

Easements for Maintenance and Operation. The Council has the right to grant permits,
licenses, and easements over the common areas for utilities, cable T.V., and other purposes
reasonably necessary for the proper maintenance or operation of the Regime.

Administration of Units. The care, upkeep, and surveillance of the general and limited
common elements of the Regime shall be administered by the Council according to its By-
laws. The system of administration adopted by the By-laws may be modified at any time by
amajority vote of the Unit owners, but such modification shall not be operative until recorded
in the RMC Office for Charleston County.

Enforcement of Agreements. The Council shall have a right of action against any Unit owner
to enforce compliance with the By-laws and with the administrative rules and regulations
adopted pursuant thereto and with the covenants, conditions and restrictions contained in this
Master Deed or the deed to his Unit.

Assessments-Levy and Collection. The Board of the Council shall have the authority and duty
to levy and enforce the collection of general and special assessments for common expenses.
The Board shall provide for adequate remedies for failure to pay such assessments.
Assessments against any Unit, with interest, costs and reasonable attorney’s fees shall become
a lien upon such Unit if not paid when due. Each assessment against a Unit shall be the
personal obligation of the owner at the time the assessment falls due. Except as set forth
herein, the purchaser of a Unit shall be jointly and severally liable with the seller for the
amounts owing for assessments up to the time of conveyance, without prejudice to the
purchaser’s right to recover from the other party the amounts paid by him as such joint
debtor. The Council shall provide and issue to any purchaser, upon his request, a statement
of such amounts due by the seller and the purchaser’s liability under this section shall be
limited to the amount as set forth in the statement.

ARTICLE V11
Declarant’s Rights and Obligations

The Declarant will not develop or add other phases to the Regime.

Declarant Owner of all Units Created. The Declarant shall be the owner of all Units hereby
created.

Easement Reservation. The Declarant reserves an easement, including a construction
casement, through all general and limited common elements as may be reasonably necessary
for the purpose of constructing or reconstructing Units.

The Declarant shall appoint all Board members of the Council and shall have the sole right
to amend this Master Deed and By-laws in any respect which does not materially affect the
other Unit owners until such time as it has sold or conveyed at all three (3} Units to third-
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party transferees.

ARTICLE VIII
Rights and Obligations of Mortgagees

Lienon Unit. All sums assessed by the Association but unpaid for the share of the Common
Expenses chargeable to any unit shall constitute a lien on such unit prior and superior to all
other liens except only (i) tax liens on the unit in favor of any assessing body. Such lien may
be foreclosed by suit by the Regime Manager or the Board of Directors, acting on behalf of
the Association, in like manner as a mortgage of real property. In any foreclosure, the Owner
shall be required to pay a reasonable rental for the unit after the commencement of the
foreclosure action, and the Plaintiff in such foreclosure shall be entitled to the appointment
of a Receiver to collect the same. The Manager or the Board of Directors, acting on behalf
of the Association, shall have power to bid on the unit at any foreclosure sale, and to acquire,
hold, lease, mortgage, encumber and convey the same. Suit to recover a money judgement
for unpaid Common Expenses shall be maintainable without foreclosing or waiving the lien
securing the same.

Acquisition by Mortgage. Where the mortgagee of any first mortgage of record or other
purchaser of a unit obtains title to the unit as a result of foreclosure of such mortgage or deed
in lieu of foreclosure, such acquirer of title, his successors and assigns, shall not be liable for
the share of the Common Expenses or assessments by the Association chargeable to such unit
occurring after the date of recording such mortgage, but prior to the acquisition of the title
to such unit by such acquirer. Such unpaid share of the Common Expenses or assessments
shall be deemed to be Common Expenses collectible from all Owners, including such acquirer,
his successors and assigns.

Records. The Board of Directors shall keep, or cause to be kept, a book with the detailed
account, in chronological order, of the receipts and expenditures affecting the Property and
its administration and specifying the maintenance and repair expenses of the Common
Elements and any other expense incurred. Both said book and vouchers accounting for entries
made thereupon shall be available for examination by all the Owners at convenient hours on
working days that shall be set and announced for general knowledge.

Notices. In addition to any other notices required to be given by the Council to holders of first
mortgage liens on Units, the following notices shall be provided to all such Mortgagees to
which Council has written notice:

(a) Written notice of any default by an owner whose Unit is subject to a mortgage lien,
of any obligation of such owner provided for in the Master Deed or the By-laws on
which default is not cured within sixty (60) days after the same shall occur.

(b) Written notice to Mortgagees of substantial damage or destruction to the building due
to condemnation loss which affects the Regime, and written notice of damage or
destruction of any Unit subject to a mortgage lien to such lien holder.
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(c) Written notice to Mortgagees of any taking or threatened taking of all or part of the
land submitted to the Regime by any governmental authority pursuant to
condemnation or the power of eminent domain, and written notice of any such taking
or threatened taking of any Unit subject to a mortgage lien to such lien holder.

(d) Written notice to Mortgagees of any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the Council.

{(e) Written notice to Mortgagees of any proposed action which would require the
consent of a specified percentage of mortgage holders.

ARTICLE IX
Eminent Domain

Units Acquired. If a Unit is acquired by eminent domain, or if part of a Unit is acquired by
eminent domain leaving the Unit owner with a remnant which may not practically or lawfully
be used for any purpose permitted by this Master Deed, the award must compensate the Unit
owner for his Unit and its general and limited common element interest, whether or not any
general or limited common element interest is acquired. Upon acquisition, unless the decree
otherwise provides, that Unit’s entire general and limited common element interest, votes in
the Council and common expense liability are automatically reallocated to the remaining Units
in proportion to the respective interests, votes, and liabilities of those Units before the taking,
and the Council shall promptly prepare, execute, and record an amendment to this Master
Deed reflecting the reallocations. Any remnant of a Unit remaining after part of a Unit is
taken under this subsection is thereafter a general and limited common element.

Part of Unit Acquired. Except as provided in Subsection 9.1, if part of a Unit is acquired by
eminent domain, the award must compensate the Unit owner for the reduction of value of the
Unit and its general and limited common element interest. Upon acquisition, (1) that Unit’s
limited and general common element percentage interest, votes in the Council, and common
expense liability are reduced in proportion to the reduction in size of the Unit, and (2) the
portion of limited and general common element interest, votes, and common expense liability
divested from the partially acquired Unit are automatically reallocated to that Unit and the
remaining Units in proportion to the respective interest, votes, and liabilities of those Units
before the taking, with the partially acquired Unit participating in the reallocation on the basis
of its reduced interests, votes, and. liabilities.

Part of Common Elements Acquired. If a portion of the common elements is acquired by
eminent domain, the award must be paid to the Council. The Council shall divide any portion
of the award not used for any restoration or repair of the remaining limited and general
common elements among the Unit owners in proportion to their respective limited and general
common element percentage interests before the taking, but the portion of the award must
be equally divided among the owners of the Unit to which a limited common element was
allocated at the time of acquisition, or in any manner the Master Deed provides.
Notwithstanding the foregoing, nothing in this Article IX shall be construed to affect in any
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