BF  483::889

STATE OF SOUTH CAROLINA ) MASTER DEED
) 172 ST. PHILIP STREET
COUNTY OF CHARLESTON ) HORIZONTAL PROPERTY REGIME

Nemawashi Capital Holdings, LLC (sometimes hereinafter referred to as the “Developer™)
a limited liability company duly formed in accordance with the laws of the State of South Carolina,
does hereby make, submit and establish this MASTER DEED dated January Q { , 2004 for the
plan of condominium ownership for the lands and improvements herein described, and

WHEREAS, Developer is the fee simple owner of that certain tract of Tand lying, situate and
being in the County of Charleston, State of South Carolina, (said tract being more particularly
described in Exhibit "A" attached hereto); and

WHEREAS, the Developer, being about to sell and convey Condominium Units located in
certain designated sites more particularly hereinafter described, desires to assure to said purchasers
and their heirs, successors and assigns owning such condominiums, and the inhabitants within said
property, the use, benefit and enjoyment of the Common Elements and amenities, facilitics and
utilities to be administered by a condominium association, and to this end desires that the lands may
be subject to certain restrictions, reservations, servitudes, covenants, agreements, easements, liens
and charges (hereinafter referred to as "covenants and restrictions"), as hereinafter set forth; and

WHEREAS, in accordance with the Horizontal Property Act of South Carolina therc shall
be incorporated an Association of Unit Owners known as the “172 St. Philip Street Condominium
Unit Owners’ Association, Inc.” for the purpose, among others, of maintaining and administering
the Common Elements connected with and appertaining to the Condominium Units in 172 St. Philip
Street Horizontal Property Regime, as hereinafter described, and collecting and disbursing the
charges heremnafter created pertaining to said Condominium Units;

NOW THEREFORE, in consideration of the Property, Developer hereby establishes in
accordance with Section 27-31-30 et seq. of the Code of Laws of South Carolina, 1976 as amended,
a horizontal property regime known as the “172 ST. PHILIP STREET HORIZONTAL PROPERTY
REGIME” and hereby grants, covenants and agrees with the HORIZONTAL PROPERTY REGIME
that the property described in and to the covenants and restrictions set forth in various articles and
clauses of this Master Deed, which is hereby granted, covenanted and agreed shall inure to the
benefit of and be binding upon Developer, his heirs and assigns, and the several Condominium
Owners in 172 ST. PHILIP HORIZONTAL PROPERTY REGIME and their heirs, successors and
assigns, respectively and shall be binding upon the land described in Article I hereof.
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ARTICLE 1

Developer, as the fee simple owner of that tract hereby submitted to this Master Deed and
particularly described in Exhibit "A" attached hereto and incorporated herein by reference, with the
buildings and improvements thereon, hereby declares that said property is and shall be subject to and
entitled to the benefit of the covenants and restrictions set forth in this Master Deed, said real
property being described as:

ALL THAT certain lot, piece or parcel of land, with the buildings and improvements
thereon, situate, lying and being on the East side of St. Philip Street, City of Charleston,
State of South Carolina, and known as No. 172 St. Philip Street.

MEASURING AND CONTAINING on the West Line on St. Philip Street, fifty-seven and
3/10 (57.3") feet; on the rear or East line, fifty-seven (57') feet and in depth on the North and
South line, two hundred seven (207") feet; be the said dimensions a little more or less.

BUTTING AND BOUNDING to the West on St. Philip Street; to the rear on property now
or late of Sam Brickman; to the North on No. 174 St. Philip Street; and to the South on No.
170 St. Philip Street.

ARTICLE I1

Section 1. Definitions. Applicable to 172 ST. PHILIP STREET HORIZONTAL
PROPERTY REGIME are those definitions contained in Section 27-31-20 of the Horizontal
Property Act of the 1976 Code of Laws of South Carolina, as amended from time to time; and, by
way of synonymity and not of contradiction, the following terms and definitions are used herein:

{a) "Act” means the "Horizontal Property Act" of South Carolina as from time to time
amended.

(b) "Apartment" means a part of the property intended for any type of independent use,
including one or more rooms of enclosed space located on one or more floors (or parts thereof) in
a building, and with a direct exit to a public street or highway, or to a common area leading to such
street or highway.

(c) "Association of Unit Owners" means the South Carolina corporation whose shareholders
are all the persons, firms, corporations, partnerships, associations, trusts or other legal entities or any
combination thereof, who own an apartment within the buildings.

(d) "Building" means a structure or structures, containing in the aggregate one or more
apartments, comprising a part of the property.



F L83P689|

(e) "Co-owner” means a person, firms, corporation, partnership, association, trust or other
legal entity, or any combination thereof, who owns a Unit within a building.

(f) "Common Expense" means and includes:

{1)Expenses of ownership and/or operation of the Property, including, but not limited
to, expenses of administration, expenses of insurance, operation expenses, the costs of repair and
replacement of the Common Elements.

(2) All sums designated common expenses by or pursuant to the South Carolina
Horizontal Property Act, the Master Deed or the Bylaws.

(g) "Common Charge" means those monetary charges levied against the Unit Owners to pay
for the common expenses.

(h) "Common Element” or "Common Area" means and comprises all of the real property,
improvements such as the foundation, main walls, roof, halls, stairways, entrances, and exits or
communication ways, and facilities of the condominiums other than the Units, and the Limited
Common Elements, as the same are herein defined, and shall include, but not be limited to,
easements through Units for conduits, pipes, ducts plumbing, wiring and other facilities for the
furnishing of utility services to Units and Common Elements and easements of support in every
portion of a Unit which contributes to the support of the improvements, and shall further include all
personal property held and maintained for the joint use and enjoyment of all the Owners of such
Units, as well as any common funds held by or through the Association for repair, maintenance, or
otherwise.

(1) "Common Interest” means the percentage of undivided interest in the Common Elements
appertaining to each apartment, as expressed in the Master Deed, and any specified percentage of
the common interest means such percentage of the undivided interests in the aggregate.

(J) "Condominium" means the ownership of single units, with Common Elements, located
on property within the horizontal property regime.

(k) "Declaration” means the instrument setting forth the covenants and restrictions and
remedies for breach thereof pertaining to this property.

(1) "Developer” means the persons who are undertaking to develop a real estate condominium
project (hereinafter referring specifically to Nemawashi Capital Holdings, LLC).

(m} "Floor Plan" means the plans for each building which shall show the dimensions, area
and location of each Unit therein, which plan is attached hereto and by this reference made a part
hereof (See Exhibit "C").
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(n) "Limited Common Elements" or "Limited Common Areas" means and includes those
Common Elements which are designated herein or by agreement of all of the Co-Owners to be
reserved for the use of a certain number of apartments to the exclusion of the other apartments, such
as attics, patios, parking spaces, sanitary services common to the apartments or a particular
apartment, and the like.

(0) "Majority of Co-Owners" or "Majority of Unit Owners"” means Fifty-One percent (51%)
or more of the basic value of the property as a whole, in accordance with the percentages computed
in accordance with the provisions of Section 27-31-60 of the Horizontal Property Act.

(p) "Master Deed" means the deed establishing and recording the property of the horizontal
property regime.

(q) "Operation of the Property" means and includes the administration and operation of the
Property and the maintenance, repair, and replacement of, and the making of any additions and
improvements to the Common Elements.

(r) "Plat” or "Plot Plan" means the plat or survey of the Property and of all Units in the
Property and showing the area and location of Common Elements, both limited and common,
submitted to the provisions of the Act pursuant to this Master Deed, said Plat being attached hereto,
and by this reference made a part hereof (See Exhibit "B").

(s) "Person” means an individual, firm, corporation, partnership, association, trust or other
legal entity, or any combination thereof.
g Y y

(1) "Property" means and includes the land whether leasehold or in fee simple, the buildings,
all improvements and structures thereon, and all easements, rights and appurtenances belonging
thereto.

(u) "Unit Owner" means a "Co-owner" as that term is used in the Act.

(v) "Unit" means an "Apartment"” as that term is used in the Act and includes one or more
rooms and adjoining patio, porch(es) and/or balcony designated as part thereof, and occupying one
or more floors or a part or parts thereof, designed or intended for independent use as a single family
dwelling, as set forth on the Floor Plan, which plan is being recorded simultancously with the
recording of this Master Deed, provided, however, that no structural components and no pipes, wire,
conduits, ducts, flues, shafts, or public utility lines suitable within a Unit and forming a part of any
system serving more than one Unit or the Common Condominium Elements shall be deemed to be
a part of said Unit. In this Master Deed and in all subsequent conveyances pursuant thereto, the
word "Unit" and the word " Apartment" shall be deemed to have the same meaning and may be used
interchangeably.
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(w) "To Record" means to record in accordance with the provisions of Section 30-5-30
through 30-5-200 and 30-7-10 through 30-9-80 or other applicable recording statutes of the Code
of Laws of South Carolina, 1976, as amended.

All pronouns used herein include the male, female and neuter genders and include the
singular or plural numbers, as the case may be.

ARTICLE 111

Section 1. Submission of the Property to the Act. Developer as the owner in fee simple
of the tract as shown on that plat attached hereto as described in Exhibit "A," with the buildings and
improvements thereon, intends to, and by recording this Master Deed, does hereby submit said
property to the provisions of the Horizontal Property Act of South Carolina. In order to implement
the horizontal property regime plan of ownership for the above described property, Developer
covenants and agrees to and hereby does subdivide the above described property vertically and
horizontally into the freehold estates referred to herein as Units.

Section 2. Plot Plan and Floor Plan. In accordance with Section 27-31-110 of the
Horizontal Property Act of South Carolina, there is attached hereto and made a part of this Master
Deed a Plot Plan and Floor Plan as Exhibits "B" and "C,” respectively. Said Plot Plan sets forth the
building location and other improvements; said Floor Plan shows graphically the dimensions, area
and location of each Unit herein and the dimensions, area and location of the Common Elements
affording access to each apartment. (Said Floor Plan is certified by an engineer licensed to practice
in South Carolina, and is attached hereto and made a part hereof as Exhibit "C").

Section 3. Designation of Units. Inaccordance with Section 27-31-120 of the Horizontal
Property Act of South Carolina, each Unit in the building shall be designated on the plans referred
to in Section 2 by letter and/or by number or other appropriate designation and any conveyance, or
other instrument affecting title to the Unit may sufficiently legally describe any such Unit by use of
its designated letter and/or number followed by words "172 ST. PHILIP STREET HORIZONTAL
PROPERTY REGIME."

Section 4. Description of Project.

(a) Generally. The Property consists of three buildings, each facing a common green area,
uncovered parking areas and green arcas. The main building which faces St. Philip Street has two
floors and an attic(hereinafter designated as the “Main Building”) . The other two buildings which
face the southern boundary line each have two floors (hereafter sometimes designated “Building
Two” and “Building Three” respectively) . The Main Building which has three apartments shall be
treated as one condominium unit. Building Two and Building Three each has two (2) units located
within each.

(b) Description of Grounds. The grounds are described in particular on that certain Plot Plan
prepared by Ashley Surveying, Inc., dated December 29, 2003, attached hereto as Exhibit "B" and
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incorporated herein by reference. Encompassed within the limits of the grounds are the buildings,
uncovered parking areas located behind the Main Building and on the southern side of the Property
and green areas. The parking area and grounds are subject to the Rules and Regulations established
by the Developer.

(c) Description of the Buildings. The Property consists of three buildings. The Main
Building is a two story building with an attic. The Main Building contains approximately Three
Thousand Nine Hundred Twenty One and 76/100 (3,921.76 sq. ft.) square feet and is constructed
primarily of wood siding. The Main Building contains one (1) Unit, which Unit contains three
apartments designated as Unit A, Unit B and UnitC. Each apartment has an entrance to the common
grounds to St. Philip Street and the common areas. Building Two and Building Three are both two
story buildings, with each building containing approximately One Thousand Five Hundred Ninety
Nine and 40/10 (1,599.40 sq. ft.) square feet and are constructed primarily of wood siding. Building
Two contains two (2) Units: Unit D and Unit E. Building Three contains two (2) Units: Unit F and
Unit G.  Each Unit opens via the common grounds to St. Philip Street and the common areas.

(d) Description of Units. The Main Building which shall be treated as a single condominium
unit, contains three (3) apartments. Unit A and Unit C occupy the first floor of the Main Building.
Unit B occupies the second floor and the attic of the Main Building. Unit A and Unit C cach has a
living room, master bedroom, bathroom and kitchen. Unit B has an audio/video room, living room,
master bedroom, second bedroom, kitchen, breakfast arca, bathroom and loft. The Main Building
contains a total of Three Thousand Nine Hundred Twenty One and 76/100 (3,921.76 sq. ft.) square
feet. The measurements of each room of the Main Building are shown on the Schedule of Area set
forth on the Floor Plans attached hereto as Exhibit “C” to this Master Deed. Building Two contains
two (2) Units: Unit D and Unit E. Unit D occupies the first floor of Building Two and Unit E
occupies the second floor of Building Two. Unit D and Unit E each contain a total of Seven Hundred
Ninety Nine and 70/100 (799.70 sq. ft.) square feet. The measurements of each room of Unit D and
Unit E are shown on the Area Schedule attached to the Floor Plans prepared by Mid-Atlantic
Building Systems, Inc., which are attached as Exhibit “C” to this Master Deed. Building Three
contains two (2) Units: Unit F and Unit G. Unit F occupies the first floor of Building Three and Unit
G occupies the second floor of Building Three. Unit F and Unit G each contain a total of Seven
Hundred Ninety Nine and 70/100 (799.70 sq. ft.) square feet. The measurements of each room of
Unit F and Unit G are shown on the Area Schedule attached to the Floor Plans prepared by Mid-
Atlantic Building Systems, Inc., which are attached as Exhibit “C” to this Master Deed. Each Unit
in Building Two and Building Three contain three bedrooms, two bathrooms, kitchen and living
room. The Unit located in the Main Building is more specifically described on the Floor Plans
prepared by CEMS Engineering, Inc. attached hereto as Exhibit “C” and incorporated herein by
reference. The Units located in Building Two and Building Three are more specifically described
on the Floor Plans prepared by Mid-Atlantic Building Systems, Inc. attached hereto as Exhibit “C”
as well and incorporated herein by reference.
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{e) Description of Parking Areas. The Regime provides an uncovered area for the use of
parking for the exclusive benefit of the Unit Owners, their agents, invitees and guests. The parking
area will be subject to those rules and regulations promulgated by the Developer and enforced by
the Association of Unit Qwners.

(f) Division of Project. The Project is hereby divided into five (5) Units. These Units shall
be sold by designation of said Units by number and name together with an expression of their
location, area, and other data necessary for their identification as specifically set forth on Exhibit
“C™ attached hereto and incorporated by reference. The Units are more particularly located,
described and designated on the set of Floor Plans attached hereto as Exhibit “C” and incorporated
by reference, and include the foundations, main walls, roof, all exterior finishes and interior as
hereinafter described.

(g) Use of Units. The Unit Owner of the Main Building may use the Unit as a residential
and/or professional use. The use of Units in the Building 2 and Building 3 shall be limited to
residential use only. Further, the uses of each Unit shall be subject to the zoning ordinances of the
City of Charleston.

(h) Limits of Units. The respective Units shall not be deemed to include the undecorated or
unfinished surfaces of the perimeter walls or interior load-bearing walls, the floors and ceilings
surrounding each of them, or any chimneys, flues, pipes, wiring, conduits or other utility lines
running through them which are utilized for or serve more than one Unit, the same being deemed
a Common Element, as hereinafter provided, if any do exist. Each Apartment shall be deemed to
include all the walls and partitions, floors and ceilings, which are not load-bearing within its
perimeter walls, including plaster, paint, wallpaper, or the like, carpeting, floor covering and built-in
fixtures. Additionally, the boundary lines of each apartment are the exterior of doors, windows, and
glass walls and the frames thereof.

(1) Limited Common Areas. Limited Common Areas include the porches that are limited
to the use of a particular Unit Owner and such other improvements that are more specifically shown
on Exhibits "B" and "C" attached hereto and made a part hereof by reference.

(j) General Common Elements. The General Common Elements are specifically described
on Exhibits "B" and “C” attached hereto and include, but are not limited to:

(1) The foundations, columns, girders, beams, supports, main walls, roofs, subfloors
and basement of the buildings.

(2) Any central and appurtenant installations for service to the Units. All other parts
of the property existing for the common use or necessary to the existence, maintenance and safety

of the condominium project and as designated now or from time to time on Exhibit "B."

(3) The parking areas and green areas.
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(4) The undivided piece of land as shown on Exhibit "A."

Section 4. Redesignation. Upon the unanimous vote of the several Unit Owners
comprising the Association of Unit Owners, all or any portion of a Limited Common Element may
be designated as a Common Element, and by the same procedure, any Common Element may be
redesignated as a Limited Common Element. Likewise, upon unanimous vote of the several Unit
Owners, the Association may deed, in fee simple, any portion, or all of the Limited Common
Elements to the Unit Owner to which it is assigned for exclusive use, after which it shall become
a part of that Unit.

ARTICLE 1V

Section 1. Undivided Share of Common Elements. The ownership of each Unit shall
include an undivided interest in and to the Common Elements as defined herein and as set forth in
Exhibit “D” attached hereto and incorporated by reference herein. It is the intention of the
Developer to provide that the Common Elements in the Regime shall be owned by the Co-Owners
of the Units as tenant in common and the undivided share of each Co-Owner being as stated above.
The Association shall have the power to determine the use to be made of the Common Elements
from time to time provided that such use shall not discriminate against any Co-owner. The
Association, through its Board of Directors, may establish reasonable charges to be paid to the
Association for the use of Common Elements not otherwise inconsistent with the Act or other
provisions of this Master Deed or any Exhibits attached hereto. The General and Limited common
Elements are shown graphically in Exhibits “B” and “C” referred to herein.

ARTICLE V

Section 1. Ownership Interest in Common Elements. Developer has included within the
Regime certain property and improvements including three (3) Buildings containing five (5) Units
numbered as follows:

Main Building Building Two Building Three
Unit A Unit D Unit F

Unit B Unit E Unit G

Unit C

the same being shown and designated in the Exhibits hereto. The ownership of each Unit shall
include an undivided share in and to the Common Elements as defined herein and as set forth in
Exhibit "D" attached hereto and incorporated by reference herein. Voting rights and values shall also
be determined by reference to the percentage set forth for each Apartment as shown in Exhibit "D".

ARTICLE VI

Section 1. Administration of Condominium by Association. In order to provide for the
effective and efficient administration of the 172 St. Philip Street Horizontal Property Regime by the

8
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Unit Owners, a non-profit corporation known and designated as the “172 St. Philip Street
Condominium Unit Owners’ Association, Inc.” (sometimes referred to as "The Association") has
been organized, and said corporation shall administer the operation and management of the Regime
and undertake and perform all acts and duties incident thereto in accordance with the terms,
provisions, and conditions of the Master Deed, and in accordance with the terms of the Articles of
Incorporation of the Association, its Bylaws and the rules and regulations promulgated by the
Association from time to time. A true copy of the said Articles of Incorporation and Bylaws are
attached hereto and expressly made a part hereof as Exhibits "E" and "F" respectively. The Owner
or Owners of each Unit shall automatically become members of the Association upon his, her, their
or its acquisition of an ownership interest in title to any Unit and its appurtenant undivided interest
in Common Elements and Limited Common Elements. The Owners of the Unit shall have rights
in the corporation in the same proportion as they hold undivided interest in the Common Elements.
The membership of each such Owner or Owners shall terminate automatically upon such Owner or
Owners being divested of each ownership interest in the title to such Unit, regardiess of the means
by which such ownership is divested. No person, firm or corporation holding any lien, mortgage
or other encumbrance upon any Unit shall be entitled by virtue of such lien, mortgage or other
encumbrance, to membership in the Association or to any of the rights or privileges of such
membership. In the administration of the operation and management of the Condominium, the
Association shall have and is hereby granted the authority and power to enforce the provisions of
this Master Deed, levy and collect assessments in the manner hereinafter provided, and to adopt,
promulgate and enforce such rules and regulations governing the use of the Units, Common
Elements, and Limited Common Elements, as the Board of Directors of the Association may deem
to be in the best interest of the Condominium.

ARTICLE VII

Section 1. Insurance. The Board of Directors of the Association shall obtain liability
insurance in such amounts as the Board of Directors may determine from time to time for the
purpose of providing liability insurance coverage for the property. The Board of Directors shall
collect and enforce the payment of a share of the premium for such insurance from each Unit Owner
as a part of the Common Expenses. Said insurance shall include, but not be limited to, water
damage, legal liability and such other insurance as is deemed necessary. All liability insurance shall
contain cross liability endorsement to cover liabilities of the Unit Owners as a group to a Unit
Owner. Each Unit Owner may purchase liability insurance for accidents occurring in his own Unit
and shall be responsible for purchasing insurance on all his personal property.

Section 2. Destruction of Improvements and Casualty Insurance.

(a) The Association shall obtain Fire and Extended Coverage Insurance and Vandalism and
Malicious Mischief Insurance and such other insurance as the Board deems necessary, insuring all
the insurable improvements within the Condominium including personal property owned by the
Association, in and for the interest of the Association, all Unit Owners and their approved
mortgagees, as their interest may appear, with a company acceptable to the standards set by the
Board of Directors of the Association in an amount at least equal to Eighty-Five (85%) percent of
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the maximum insurable replacement value as determined annually by the Board of Directors of the
Association; the premiums for such coverage and other expenses in connection with said insurance
shall be paid by the Association and charged as part of the Common Expenses. The company or
companies with whom the Association shall place its insurance coverage as provided in this Master
Deed must be companies authorized to do business in the State of South Carolina and on an
approved list maintained by the Insurance Commissioner of South Carolina. The approved first
mortgagee owning and holding the first recorded mortgage encumbering a Unit shall have the right,
for so long as it owns and holds any mortgage encumbering a Unit, to approve the policies and the
company or companies who are the insurers under the insurance placed by the Association as herein
provided and the amount thereof. The Association shall have the right to designate the Insurance
Trustee, and thereafter from time to time, the right to change the Insurance Trustee to such other
trust company authorized to conduct business in the State of South Carolina, or to such other person,
firm or corporation as Insurance Trustee as may be acceptable to the approved first mortgagee
holding the first recorded mortgage encumbering a Unit. At such time as the aforesaid approved
first mortgagee is not the holder of a mortgage on a Unit, then their rights of approval and
designation shall pass to the approved first mortgagee having the highest dollar indebtedness on
Units in the Condominium Property and in the absence of the action of said mortgagee, the
Association shall have the said right without qualification.

(b) All policies purchased by the Association shall be for the benefit of the Association, all
Unit Owners and their approved mortgagees, as their interest may appear. Such policies shall be
deposited with the Insurance Trustee, aforementioned, who shall first acknowledge that the policies
and any proceeds thereof will be held in accordance with the terms hereof. Said policies shall
provide that all insurance proceeds payable on account of loss or damage shall be payable to the
Insurance Trustee. In the event of a casualty loss, the Insurance Trustee may deduct from the
insurance proceeds collected a reasonable fee for its service as Insurance Trustee. The Association
is hereby irrevocably appointed agent for each Unit Owner to adjust all claims arising under
insurance policies purchased by the Association. The Insurance Trustee shall not be liable for
payment of premiums nor for the renewal or the sufficiency of the policies, nor for the failure to
collect any insurance proceeds.

(c) No mortgagee shall have any right to participate in the determination of whether property
is to be rebuilt, nor shall any mortgagee have the right to apply insurance proceeds to repayment of
its loan, unless the same distribution is made to Unit Owners and their mortgagees.

(d) The duty of the Insurance Trustee shall be to receive the proceeds from the casualty
insurance policies held by it, and it shall hold such proceeds in trust for the Association, Unit
Owners, and any mortgagees.

(e) In the event a loss occurs to any improvements within any of the Apartments alone,
without any loss to any improvements within the Common Elements, the Insurance Trustee shall
immediately pay all proceeds received because of such loss directly to the Unit Owners of the Unit
damaged, and their approved first mortgagees, if any, as their interest may appear, and it shall be
the duty of these Owners to use such proceeds to effect necessary repair to the Unit. The Insurance
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Trustee may rely upon the written statement of the Association as to whether or not a loss has been
incurred to the Units or Common Elements or both.

(f) In the event that a loss of Five Thousand and 00/100 Dollars ($5,000.00) or less occurs
to improvements within one or more Units and to improvements within contiguous Common
Elements, or to improvements within the Common Elements alone, the Insurance Trustee shall pay
the proceeds received as a result of such loss to the Association. Upon receipt of such proceeds, the
Association will promptly contract for the necessary repairs to the improvements within the
Common Elements and within the damaged Units. In such event, should the insurance proceeds be
insufficient to repair all of the damage within the Units, the proceeds shall be applied first to
completely repair the improvements within the Common Elements, and the balance of the funds
shall be apportioned to repair improvements within Owners' Units, in proportion to the loss
sustained to improvements within said Units, as estimated by the insurance carrier, and the Owners
owning interests in Units containing damaged improvements shall be subject to a special assessment
and shall contribute to the Association the remaining funds necessary to repair the improvements
within their Units. If any Owner or Owners of Units containing damaged improvements refuses or
refuse to pay such assessment, then the majority of Owners of Units so damaged may proceed with
the reconstruction at the expense of all Co-Owners benefitted thereby.

{(g) In the event the damage exceeds the sum of Five Thousand and 00/100 Dollars
($5,000.00) to the Limited Common Elements alone, or to the individual Units and to improvements
within contiguous Limited Common Elements (it being the intention of the foregoing to cover any
loss other than those specifically described in Paragraphs (e) and (f) of this Section 2), then the
Insurance Trustee shall hold all insurance proceeds in trust, and any and all other funds paid as
hereinafter provided, and shall distribute the same as follows:

(1) The Board of Directors of the Association shall obtain or cause to be obtained
reliable and detailed estimates and/or bids for the cost of rebuilding and reconstructing the damage
and for the purpose of determining whether insurance proceeds are sufficient to pay for the same.

(2) In the event the insurance proceeds are sufficient to rebuild and reconstruct all
the damaged improvements within the Common Elements and within the Units, or upon the
collection of the necessary funds that are described in Paragraph (a) of this Scction 2, then:

(3) If the casualty loss necessitates reconstruction of more than Two-Thirds (2/3) of
the Property, then the insurance proceeds held by the Trustee shall be disbursed to the Co-Owners
entitled to payment and their respective mortgagees as their interest may appear, in proportion to
their undivided share in and to the Common Elements as defined herein and as set forth in Exhibit
"D" attached hereto and incorporated by reference herein. This paragraph may be waived, altered
or amended in accordance with a decision of Three-Fourths (3/4) of the Co-Owners.

(4) If the casualty loss necessitates reconstruction of Two-Thirds (2/3) or less of the

Property, then the Board of Directors of the Association shall meet and shall determine the amount
of and terms of a special assessment against the Units and the Owners thereofto obtain the necessary
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