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STATE OF SOUTH CAROLINA ) MASTER DEED ESTABLISHING
) 161 ST. MARGARET’S HORIZONTAL
COUNTY OF CHARLESTON ) PROPERTY REGIME
This MASTER DEED (this “Master Deed”), dated as of M S , 2009,

is made by B-Sea IV, LLC, a limited liability companies organized under4he laws of the State
of South Carolina (hereinafter sometimes called “Declarant”), who does hereby declare as
follows:

ARTICLE 1
SUBMISSION OF PROPERTY

Declarant, as the sole owner of the land and improvements hereinafter described, does
hereby make, declare, and publish its intention and desire to submit, and does hereby submit the
lands and the Buildings described herein and in the Exhibits attached hereto and incorporated
herein by reference, together with all other improvements thereon, including all easements, rights
and appurtenances thereto belonging, to the provisions of the South Carolina Horizontal Property
Act, Section 27-31-10, et seq., South Carolina Code of Laws, 1976, the provisions of which,
unless expressly provided otherwise herein, are incorporated herein by reference and form a part
of this Master Deed, for the express purpose of creating and establishing 161 St. Margaret’s
Horizontal Property Regime (the “Regime”).

ARTICLE 11
DEFINITIONS

As used in this Master Deed and all Exhibits hereto, all amendments hereof and thereof
unless the context otherwise requires, the following definitions shall prevail:

2.1 “Act” means the South Carolina Horizontal Property Act, Title 27, Chapter 31,
Code of Laws of South Carolina, (1976), as amended, and as the same may from time to time
pé amended and which amendment(s) applies to this Condominium.

be

2.2 “Appurtenant Interest” means: (a) the undivided interest in the Common Elements
appurtenant to a Unit; (b) the interest of a Co-Owner in any Unit acquired by the Association
or its designee on behalf of all Co-Owners or the proceeds of the sale or lease thereof, if any;
and (c) the interest of a Co-Owner in any other right, right of membership, claim, cause of
action or asset of the Condominium or the Association.

2.3 “Assessment” means a Co-Owner’s pro rata share of the Common Expenses,
which, from time to time, is assessed against a Co-Owner by the Association.

2.4 “Association” or “Counsel of Co-Owners” means the Council of Co-Owners as
defined in the Act and Homeowners Association, Inc., the corporate form by which the

Council of Co-Owners shall operate the Condominium.

2.5 “Board of Directors™ or “Board’” means the Board of Directors of the Association.

2.55 “By-Laws” means the By-laws of the Association as they exist from time to time.
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2.56 “Common Elements” means all of the Property, ﬁxtures and equlg eﬁﬁx@tﬁn the
Condominium excluding the Units, and specifically including both the General Common
Elements and Limited Common Elements, as defined in this Master Deed and in the Act.

2.57 “Common Expenses” means the expenses for which the Unit Co-Owners are liable to
the Association including, without limitation:

(a) All expenses incident to the administration, maintenance, insurance, repair or
replacement of the General Common Elements, any Limited Common Elements
which are the express responsibility of the Association and of the portions of Units
which are the responsibility of the Association, if’ any:

(b) Expenses determined by the Association to be Common Expenses:

(c) Expenses in this Master Deed and/or its Exhibits denoted as Common Expenses;
including property taxes and insurance.

(d) Any other expenses declared by the Act to be Common Expenses, not otherwise
designated herein.

2.58 “Common Surplus” or “Profits” means the excess of all receipts of the Association
over and above the amount of Common Expenses and not otherwise reserved or designated for a
specific use.

2.59 “Condominium” means (i) all the lands and premises located or to he located within
the Property which are submitted under the Act; (ii) all improvements now or hereinafter
constructed in, upon, over or through such lands and premises; (iii) all rights, streets, roads,
privileges and appurtenances thereto belonging or appertaining: and (iv) the entire entity created
by the execution and recording of this Master Deed.

2.60 “Condominium Instruments” means this Master Deed, the By-Laws, the Rules and
Regulations and other exhibits recorded and filed pursuant to the provisions of the Act. Any
exhibit, schedule or certification accompanying a Condominium Instrument and recorded or
titled simultaneously therewith shall he deemed an integral part of that Condominium
Instrument. To the extent permitted by law, any amendment or certification of any
Condominium Instrument, whether or not such amendment or certification was made in
accordance with the provisions of the Act, shall be deemed a Condominium Instrument,

2.61 ‘“’Building(s) means Units A-1, B-1, C-1, D-1, E-1, A-2, B-2, C-2, D-2, E-2
consisting of 10 units each within a single structure, five on the first floor and five on the second
floor.

2.62 “Co-Owner”, “Owner”, or “Unit Owner” means the Person or Persons owning a Unit
and the appurtenant undivided interest in the Common Elements specified and established in this
Master Deed, and the heirs, executors, administrators, successors and assigns of such Person.

2.63 “Declarant” is defined in the preamble to this Master Deed.
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2.64 “Exhibits” means the exhibits to this Master Deed, as they may I)e/amended from
time to time.

2.65 “General Common Elements” means all elements of the Property vettonedty of
common use or necessary to its existence, upkeep and safety not included in a Unit or designated
as a Limited Common Element, as more particularly described in Section 4.2 of this Master

Deed.

2.66 “Improvements” means any construction on or in any land included in the
Condominium.

2.67 “Limited Common Elements” means those Common Elements which are
appurtenant to and reserved for the use of a single Unit or a certain number of Units to the
exclusion of other Units.

2.68 “Majority” or “Majority of Co-Owners or Mortgagees” means the owners of more
than fitly-one percent (51%) of the voting power in the Council of Co-Owners which shall he

equal to the percentage interest in the Common Elements shewa-en-the—Sehedutcof—vatuess
Exhibit-C-attached-hrereto-and-made—rpart-trercef. Any spec1ﬁed percentage, portion or fraction

of Co-Owners, or of mortgagees, unless otherwise stated in the Condominium Instruments,
means such percentage, portion or fraction in the aggregate of such voting power.

2.69 “Manager” or “Managing Agent” means the person, firm or corporation, employed
or engaged to perform management services for the Condominium and the Association. It is the
intention of the Declarant that a professional be employed by the Association.

2.70 “Master Deed” means this Master Deed and all exhibits attached hereto establishing
and recording the Condominium.

2.71 “Mortgagee” means an individual, bank, savings and loan association, insurance
company or union pension fund authorized to do business in the United States of America, an
agency of the United States Government, a real estate or mortgage investment trust, the
Declarant, any of its affiliates and any lender, having a lien on the Property or any part or parts
thereof.

2.72 “Occupant” means any person or persons occupying a Unit.

2.73 “Person” means an individual, corporation, partnership, Association, trustee, Limited
Liability Company, other entity or any combination thereof which is capable of holding an
interest in real property.

2.74 “Property” means that property shown as contained within the Regime, as described
in the Exhibits hereto and including the land, whether leasehold or in fee simple and whether or
not submerged, and the Buildings, all improvements and all structures thereon, and all
casements, rights and appurtenances belonging thereto and subject to all casements, rights-of-
way and rights of use as described herein, in the Exhibits and/or of record.
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2.75 “Rules and Regulations” means the Rules and Regulations for the use of Units and
Common Elements and for the conduct of persons within the Condominium, made and
promulgated by the Association pursuant to the By-Laws of the Association.
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2.76 “Reserves or Common Reserves” means reasonable reserves provided for in the
Condominium Instruments or agreed upon by the Association in accordance with the By-Laws,
including, but not limited to, repair, replacement or addition to the Common Elements or any
other real or personal property acquired or held by the Association.

2.77 “Trustee” means the Association’s Trustee, for the receipt, administration and
disbursement of funds derived from insured losses, condemnation awards, special assessments
for uninsured losses, and other like sources.

2.78 “Unit” means a part of the Property intended for residential use as more particularly
described in Section 3.3 hereof.

2.79 “Utility Systems” means all utility systems including, but not limited to, electric
power, gas, hot and cold water, heating, refrigeration, air-conditioning, garbage and sewage
disposal and cable television and shall include pipes, wires, conduits, ducts etc.

ARTICLE 111
PROPERTY DESCRIPTION; UNIT BOUNDARIES

3.1 Legal Description. The lands which are hereby submitted to the Regime are located
in the City of Charleston, County of Charleston, South Carolina, and are described on Exhibit A
attached hereto and incorporated herein by reference.

3.2 Building Plans. Located on the above-described parcel of land are certain
improvements, more particularly shown and delineated on the land survey and plot plan or plat
and Building Plans, typical elevations and exterior photographs) attached hereto as Exhibit B, B
being incorporated herein by reference. The exterior of the Buildings are covered with brick,
hardy plank or vinyl veneer, Together with this Master Deed, said Exhibit B constitutes a graphic
description of all Units, including their identification numbers, locations, areas and dimensions,
and all Common Elements (General and Limited), their relative locations and approximate
dimensions.

3.3 Units. The Declarant, in order to implement condominium ownership for the above-
described premises, covenants and agrees to, and hereby does, divide the above-described
property vertically and horizontally into the following 10 freehold estates consisting of 10
Condominium Units. Each such freehold estate shall share in the General Common Elements and
the Limited Common Elements appurtenant to each Unit or Building, hereinbefore and
hereinafter more particularly described, and as shown graphically in Exhibit B attached hereto.
Said Exhibits reasonably delineate the approximate dimensions, area and location of” the Units in
the Buildings and the Common Elements. For purposes of identification, each Unit of the
Condominium is identified by a Building number and/or Unit letter and is delineated in the
Exhibits hereto. No two (2) Units have the same Unit number.
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In addition to the description of each Unit as may be seen by reference to Exhibit B, each
Unit is described as being bounded by and including the unfinished surfaces of its floors, ceilings
and perimetric walls, glass windows, and screens of each Unit. Specifically included within each
Unit are the sheet rock, ceiling tiles, flooring material (whether tile, vinyl, linoleum, plywood,
hardwood or other material), and other similar materials that comprise the ceiling, floors and
perimetric walls of the Unit as well as the finished surfaces of the Unit, paint, wall paper, tiles,
paneling, carpeting and interior non-load hearing walls contained within the boundaries of each
Unit as shown on the Building Plans (Exhibit B), together with all interior doors, the entrance
door or doors including any screen door, window panes, window frames, sliding glass door
frames and sliding glass plates, screens, light fixtures, installed bathroom and kitchen appliances.
HVAC system and interior piping in connection therewith and installed heating devices and
attachments measured from the interior of the Unit. Specifically excluded from each Unit are
load-bearing columns, if any, located within the area bounded by the perimetric walls of a Unit,
and pipes, wires and conduits below or behind the surface of the unfinished surface of each Unit,
The owner of each Unit shall he responsible for maintenance, upkeep and repair of” the Unit and
the payment of his share of the expenses of the Common Elements subject to rules, regulations,
covenants, and conditions set forth or incorporated herein by reference. Floors and ceilings, and
walls separating Units on the same horizontal or vertical level, except for the finished portions
thereof (including sheetrock, ceiling tiles, flooring material, and other similar materials that are a
part of such floor, ceiling or wall), are limited Common Elements appurtenant to the two/three
adjacent Units separated by such floor, ceiling or wall. Each Unit shall include all Utility
Systems installed in the Unit which are intended for the sole and exclusive use of the Unit. Any
portion of a Utility System or other apparatus serving more than one Unit (e.g., pipes, wires,
conduits, ducts) which is partially within and partially without the Units, and any structural
members or portions of” the Buildings and any fixtures or property within the Units which are
not removable without jeopardizing the soundness, safety or usefulness of another Unit, are part
of the Common Elements. To the extent such Common Element Utility Systems serve and
benefit only certain Units, such Utility Systems shall he deemed Limited Common Elements
serving only those Units served or benefited. Any portion of a Utility Systems serving only one
Unit which is located outside the Unit, such as the HVAC unit serving each Unit, is a Limited
Common Element appurtenant to that Unit, the maintenance and repair of which is the
responsibility of the Unit Owner unless otherwise specified in this Master Deed.

The Units are described as follows:

Floor One: Units

(a) A-1
(b) B-1
© C-1
(@) D-1
@) E-1
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@ A2
(b) B-2
©  Cc2
@ D2
() E-2

Each unit will have a 1/10 interest in the Common Elements.
bat
3.4 Reservation of Rights By Declarant. Declarant reserves the following rights, huat-
without incurring any obligation to do so, which rights may he exercised by Declarant without
the vote or consent of the Association, any Co-owner, Mortgagee or purchaser of a Unit:

(a) Make alterations, additions, changes or improvements, in, to and upon Units
owned by Declarant, whether structural or nonstructural, interior or exterior, ordinary or
extraordinary;

(b) change the layout or number of rooms in any Unit owned by Declarant:

(c) change the size and/or number of Units owned by Declarant by combining or

subdividing Units;
fe- ppgortioN

(d) «eeppertsen the Unit owned by Declarant affected by any of the foregoing
changes in size or number and their proportionate interests in the Common Elements or
liabilities for Common Expenses (any reapportionments of percentage interest in the
Common Elements appurtenant to an affected Unit shall not alter the percentage interest of
the Co-owner of an unaffected Unit;

(e) further add, diminish, change or move any and all portions of the now existing
Common Elements, including, but not limited to, additional parking and/or storage space
which may he designated as either General Common Elements or Limited Common
Elements.

Should the Declarant, in its sole discretion, decide to make any changes as set forth above,
Declarant shall execute an amendment to this Master Deed reflecting such changes and the same
shall he executed solely by the Declarant and recorded with the RMC office for Charleston
County, South Carolina, together with such other exhibits relating thereto as the Declarant
determines in its sole discretion to he necessary. Such amendment shall not require the consent
of the Association or a Co-Owner, Mortgagee, or purchaser of a Unit.

3.5 Reservation of Rights for Each Co-Owner. Each Co-Owner has the following rights,
that may only be exercised without the consent of the Board: to make interior alterations,

additions or improvements to its Unit, including, 4t not limited to, changing the layout or

Lur
6




wB  611P68BST RE-RECORD
KA 617P6613

number of rooms in the Unit, provided such alteration or addition does not structurally weaken
any other Unit or a Limited or General Common Element appurtenant to another Unit.

The Co-owner of more than one (1) Unit which are adjacent either vertically or
horizontally shall, with the approval of the Board, have the right and easement to cut apertures in
such floors and ceiling, and in non-load bearing portions of such walls, and shall have the right
and easement in said aperture for ingress, egress amid access to and from each Unit and shall
have the right and easement to construct stairs or other connecting devices in said aperture
between Units; provided, that in exercising such right any such Co-owner shall not interfere with
any water, sewer, electrical or other lines or common elements in a manner detrimental to the use
and enjoyment of other Units or to the detriment of the structural integrity of the building.

Should a Co-Owner decide to make any changes as set forth above and obtain the
necessary approval for the same, the Co-Owner and the Association shall execute an amendment
to this Master Deed reflecting such changes including, but not limited to, an amended floor plan
or building plan; provided, however, that such amendment shall not reduce the total
proportionate share of Common Expenses that is the responsibility of such Co-Owner. Any such
amendment shall he executed and recorded in the R.M.C. Office for Charleston County, South
Carolina, together with such other exhibits relating thereto as are necessary to document the
change. The Co-Owner requesting any such change shall be responsible for the cost of preparing
and recording any such amendment including any revised plans or building drawings, unless the
Association agrees otherwise.

ARTICLE IV
COMMON ELEMENTS

4.1 Ownership, Description. The ownership of each Unit shall include an undivided 1/10
share in and to the General Common Elements as defined herein. It is the intention of the
Declarant hereby to provide that the General Common Elements in the Condominium shall be
owned by the Co-Owners of the Units as tenants-in-common, the undivided share of each Co-
Owner being 1/10. The Association shall have the power to determine the use to be made of the
Common Elements from time to time, provided that such use shall not discriminate against any
Co-Owner.

4.2 General Common Elements. A description of the General Common Elements of the
Condominium as defined herein and in the Act is as follows except any portion thereof
designated as a Limited Common Element or included within a Unit:

(a) The parcel of land described herein and attached hereto as Exhibit A;

(b) Those portions of the Buildings, not otherwise herein defined as being embraced
within the individual Units, rationally of common use or necessary to their existence,
upkeep and safety, and in general, all other devices or installations existing for
common use not designated as a Limited Common Element;

(c) The foundation, structural elements, main walls, load-bearing interior walls and
partitions, roof, external stairways, or communication ways and other portions of the
Buildings not within a Unit or designated as a Limited Common Element;






